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CHIEF TECHNICAL EXAMINERS’ ORGANISATION

(CTESs’ Organization)

» CTEO was set up in the year 1957 under the
erstwhile Ministry of Works, Housing & Supply.

> Earlier Mandate : Financial & Technical Audit of
the works of CPWD.

» CTEO was brought under CVC in the year 1964
on the recommendation of Santhanam
Committee.



CHIEF TECHNICAL EXAMINERS’ ORGANISATION

» Headed by two Chief Technical Examiners

(CTEs).

» One CTE for matters related to
procurement of Civil & Horticulture
works and procurement of Services.

» The other CTE for procurement of
Electrical/Mechanical works, procurement

of goods and IT related procurement.
» Team of TEs, ATEs and JTEs to assist CTEs



CHIEF TECHNICAL EXAMINERS’ ORGANISATION

» Intensive Examination of procurement
contracts.

» Advice to the Commission on cases related
to public procurement and on policy
matters and specific issues related to
public procurement.

» Sharing of knowledge and experience
through workshops, seminars and training
programmes.



OBJECTIVE OF INTENSIVE EXAMINATION

»> Detection of
» deviations from the prescribed policy.
» non-compliance of contract conditions.
» non-compliance of various statutory
norms.
» quality compromises, overpayments, etc.

» Identification of need for suggesting systemic
improvement.



SELECTION CRITERIA FOR INTENSIVE EXAMINATION

» Quarterly Progress Reports furnished
by CVOs.

» Specific recommendation by CVOs.

» Large Value contracts.

» Ordered by the Commission in some
specific complaint and other cases.



QUARTERLY PROGRESS REPORT

Nature of Procurement Minimum
Value (INR
Crore)
1.  Civil Works/Turnkey Works Contracts 5.0
2. Stores & Purchase 5.0
3. PPP-Public Private 5.0

Partnership[Cost/Revenue values]

4. Sale of Goods / Scrap / Land 5.0

5. Electrical/Mechanical works etc. 1.0



QUARTERLY PROGRESS REPORT

Nature of Procurement Minimum

Value (INR
Crore)

6. Medical Equipment 0.50

7. Consultancy & Non-consultancy Service 1.00

contracts
8. Horticulture Works 0.10
9. Supply of Medicines Contract Four highest

value contracts



INTENSIVE EXAMINATION REPORT

»> Preparation of Intensive Examination Report by the
Technical Examiner.

» Approval of the Intensive Examination Report by CTE.

» Submission of synopsis of the case for perusal of the
Commission.

» Forwarding Report to the CVO and Head of the
Organisation.



INTENSIVE EXAMINATION REORT

»Scrutiny of the action taken report submitted by the CVO.

»Rejoinder for further clarification.

»Reference to the CVOs for investigation on issues prima
facie having vigilance angle.

» Closure of the intensive examination case with the approval
of Secretary, CVC.



TIMELINES FOR INTENSIVE EXAMINATION

Activity Schedule

Issue of Intensive Examination Report 2 Months from the

by CTEO including submission of date of inspection.

synopsis/ presentation before the

Commission

Reply by the CVO to the observations 2 Months from the

in the Intensive Examination Report  date of 1ssue of I/E
report

Rejoinder by CTEO to CVO’sreply 1 Month from the
date of CVO’s reply




TIMELINES FOR INTENSIVE EXAMINATION

Activity Schedule

Final Reply by CVO to 1l Month from the date of
CTEQO’s rejoinder 1ssue of rejoinder

Final scrutiny by CTEO Within 1 Month from the
date of receipt of Final Reply

Submission of Investigation 3 Months from the date of
Report by CVO in respect receipt of vigilance para from
of Vigilance Para/
Observation(s) received
from the Commission

the Commission



ROLE OF ORGANIZATION IN THE INTENSIVE

EXAMINATION BY CTE

» Ensuring presence of
» Representative of CVO during Intensive
Examination.
» Officials connected with the procurement
and execution related to the case.
» Rectification of defects in works, goods and
services as observed.
»> Recoveries from the Contractors for the over-
payments, if any.



CTE TYPE INTENSIVE EXAMINATION

» Examination of at least six contracts in a year.
> At least two contracts of high value, two

contracts of medium value and two contracts
of small value.
» Action on the observations raised in the
examination report.
» Disciplinary action including obtaining FSA of
the commission, if required.




GLOBAL PERSPECTIVE ON PUBLIC PROCUREMENT

» A crucial component of Governance and sustainable
Development.

»> Globally, Estimate of Public Procurement is about
15-30 % of World GDP.

» 10-25% of overall value of Public Contracts gets lost
on account of corruption as per UNCAC under
UNODC.

» Corruption adversely affects the redistributive
power of the State affecting the social programs.

UNCAC: United Nations Convention against Corruption UNODC: United Nations Office on Drugs and Crime



GLOBAL PERSPECTIVE ON PUBLIC PROCUREMENT

» It is essential to adopt Anti-Corruption measures
and Model procurement codes.

» UNCAC’s Article-9 of Chapter —II on Preventive
Measures guides the State Parties to take steps on
Public Procurement and Management of Public
Finances.

» UNCAC provides such a framework for shaping
national public procurement policy.



GUIDELINES FOR PUBLIC PROCUREMENT

» General Financial Rules (2017) issued by D/o Expenditure, M/o
Finance, Government of India

» Manuals on Procurement of Works, Goods and Consultancy &
Other Services issued by D/o Expenditure in June,2(022

» Guidelines issued from time to time by
D/o Expenditure
D/o Public Enterprise
D/o Promotion of Industry & Internal Trade
NITI Aayog
Government e-Market Place
Ministries/Departments/Organisations concerned with the
approval of Competent Authority.




HIERARCHY OF GUIDELINES

Statutory Framework

The Constitution of India

Acts of Parliament

N/

Rules and Regulations

General Financial Rules, 2017

DFPR, Orders of Gol

N/

Procuring Entities’ Codes and Manuals (aligned to DoE Manuals)

Detailed instructions

Standard Bidding Documents

N7

Manuals for Procurement issued by Ministry of Finance

18



PUBLIC PROCUREMENT IN INDIA : OVERVIEW

» Size of Public Procurement in India is around

18% of GDP (approx INR66 Lakh Cr, considering
1USD=INRS88 and GDP as $4.19tn)

» Broad break-up of Public Procurement —
» Procurement of Works : 75% (approx)
» Procurement of Goods : 20% (approx)
» Procurement of Services : 5% (approx)



FIVE Rs & BASIC CANNONS OF PUBLIC PROCUREMENT

Right
S Fairness
Quality
Prices Iransparency
Equity

Time



CTE TYPE INSPECTION



CONTRACT SUMMARY

Date of Letter of Award Date of Acknowledgement by Contractor
Prescribed date for submission of Actual date for submission of performance
performance Security security

Commencement Date as per contract Actual Commencement Date

Agreement

Date of Completion as per Agreement Extended date of completion, if applicable
Estimated Value of tender Accepted Value of tender

Original Offer of L1 Negotiated offer of L1, if applicable
Expenditure till now Present value of contract

Final Contract value Quantity and Value of New Items

Is completion certificate issued? If yes, then date

Is ,substantial completion’ certificate issued?

Name of EIC Name of HOD

Name of Contractor Name of Authorised signatory of contractor
Whether any LD imposed If yes, then amount

If LD imposed, has it been actually deducted/recovered?




REPORTING PROFORMA

-
-
o)

Name of the work:

Agreement No

Name of Contractor
Estimated Cost
Tendered Cost

Due date of Start

Due Date of Completion
Present Progress

Annexure-I

N Sloa| = olalel o

-
o)

Departmental Authorities

Zone /Unit
Circle

b
C
|

Division




REPORTING PROFORMA

- Annexure-I

m Officials In charge of Work

n Chief Engineer or ED

n Superintending Engineer or GM
n Executive Engineer orDGM/AGM
n Asst. Engineer or Chief/Sr Manager
n Jr. Engineer or Dy/Jr Manager
n Divisional Accountant/Fin Officer

m Complete Postal Address
n Office Telephone No.

n Fax No.

“ Office Mobile No.

I E-MAIL ID




nRef. & Date of Administrative Approval
nRef. & Date of Estimate Sanction
n(A) Ref.& Date of Technical Sanction (T.S.)

(B)Basis of Preparation of Estimate for T.S.
nDate of Approval of PQ Criteria
Mode of Tender
(B) Domestic/ICB
Type of Tender
One Stage/Two Stage
nPurpose
nDate of Advertisement

(A) Open/Limited/Single(Nomination)
nDetails about First Stage of Tender

REPORTING PROFORMA

EE2.0 Events with Chronology 1| Annexure-II



REPORTING PROFORMA

T Eventsiwith Chronology 1l Annexure-II

EDate of Issue of RFP

nDate of Receipt of Proposals

nTotal No. of Proposals

nNumber of Proposals Accepted

nName of Accepted Proposals

Mode of Tender

One Envelop/ Two Envelops/ Three Envelops

C) Details of Bids/Documents in These Envelops
Envelop:1

Envelop:2
Envelop:3

nDate of Approval of NIT by Competent Authority



Reporting Protorma

A Events with Chronology || Annexure-II

"lDate of Issue of NIT In Press

NDate of Appearance of NIT on Website

nLast Date of Sale of Bids

nDate/ s of Pre-Bid Meeting/s

nCorrigendum to NIT, If any (with date)

nDates of Receipt of Bids & Date/s of Extension/s of Bids
Date & Time of Opening of Different Bids

Envelop:1

Envelop:2

Envelop:3

nNo. of Tenders Sold/ Downloaded
nTotal No. of Tenders Received
nName of Bidders Who Submitted Bids




REPORTING PROFORMA

T Eventsiwith Chronology W Annexure-II

PJ<]Evaluation and Acceptance

i Name & Designation of TEC Members

I Dates of Tender Evaluation Committee (TEC) Meetings
Il Tender Approving Authority & Date of Final Approval
' 'Whether Work Awarded to Lowest Tenderer

¥ Quoted Amount of Lowest Bidder

i 'Whether Negotiations Conducted (Yes/No)
ﬂAccepted Amount of Lowest Bidder

Y Works Manual adopted

m Post Award of Contract

nEvent

I Deviation Item No.

nExtra Item No.

Wl substituted Item No.

nLast Running Account Bill Paid

¥ shifting of Milestone




DOCUMENTS FOR INSPECTION AT SITE OFFICE

1 (a) Press cutting including extended dates, if any. Annexure-III
i) For Pre-qualification of Consultants.
ii) For pre-qualification of Contractors.
iii) Call of Tenders for Main and other allied works
(b) Register of sale and opening of tenders, (c) Log of e-procurement

2. Preliminary estimate, administrative approval, and expenditure sanction i/c
processing notes.

3. DPR, Detailed estimate and its Technical Sanction by competent technical
authority.

4. Approved NIT in original including NIT processing note.

5. Rejected tenders, comparative statements, tender processing / scrutiny
notes and acceptance of tender from competent authority for
(a) Selection of Consultants.
(b) Short-listing or prequalification of bidders.
(c) Tender for Main and other allied works.



DOCUMENTS FOR INSPECTION AT SITE OFFICE

Annexure-III
6. Justification statement i/c analysis of rates and corresponding noting in

support of reasonability of rates for acceptance of tender.
7. Details of negotiations if any made before acceptance of tenders.

8. Original Contract Agreement.

9. List of Technical staff deployed by the contractor on the work i/c their
credentials.

10. Performance Guarantee Bond and other Bank Guarantee etc. towards security

deposit, Mobilization advance, Tools plants /Machinery advance etc. including
extension of validity.

11.Insurance policies for work materials equipment, men etc. including
extension of validity.

12. Guarantee for water proofing, termite treatment, equipment provided,etc.
13. Standard schedule of rates and specifications.

14. Proof of EPF and ESI contribution deposited by the contractor for the workers
deployed on the work.



DOCUMENTS FOR INSPECTION AT SITE OFFICE

15. Drawings-Architectural, Structural, mining sequence, and their approva Status. I
16. All connected Measurement Book, Level Books, Field Books and Lead Charts.
17. All running Account Bills with all connected statements/ vouchers.

18. Statements showing details of check of measurements by superior officers-
copies of order laying down such requirements.

19. Accounts of Materials at Site, such as, cement, steel, bitumen, paints, water
proofing compound, anti-termite chemical etc.

20. Site order Books / Test Records / Logbooks.

21.Details of extra / substituted items deviated quantities approved by competent
authority / being executed /considered for execution in the work along with
analysis of rates.

22 .Hindrance Register.

23.0ffice, correspondence files, and inspection notes, if any, issued by inspecting
officers.

24.Site order book, and record of complaints, if any.



DOCUMENTS FOR INSPECTION AT SITE OFFICE

25.Any other documents relevant to the works. Annexure-III

26.Details of payments in proforma ‘A’.

27.Cement consumption statement in proforma ‘B’.

28.Steel consumption statement in proforma ‘C’.

29.Statement of test material in proforma ‘D’.

30.Copy of approved Design Mix of Concrete/Bituminous works and batch slips.
31.Test register / File maintained at site.

32.Copy of EOT granted along with note for processing EOT case.

33.Detail of Rescheduling / shifting of Milestone if any.

34.Copy of Completion certificate recorded, if any.



DOCUMENTS FOR INSPECTION AT SITE OFFICE

35.Statement of Cost variation/ Escalation paid to the con‘%ll}g(e: (1)1;?-111

36.Quality assurance reports, audit reports.

37.Detail of reimbursement of Taxes/ royalty etc.

39.Brief History of the project containing chronological events.

40.EIA report, EMP and Environment clearance from competent
authority if any.

41.Purchase vouchers of cement, steel, and other important materials.

42. List of T&P provided by the contractor at site.
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Proforma ‘C’: Details of Steel Reinforcement consumption up to
Last (S No.) Bill Paid

el ol ol o R

Qty issued By Deptt.
Quantity procured by the

contractor (MT)

Qty measured for payment
(MT)

Qty recovered from bill (MT)
Balance Qty at site (MT)

Notes:

1. If any other steel reinforcement is used, information may be furnished in same
proforma as for TMT steel.

2. If structural steel is used, information may be furnished in similar proforma for
various sections instead of various diameters.
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Basic Incongruities & Suggestions Made

Reasonability of Rates

ANOMALY:

In a procurement case involving a regularly consumable item of the
unit, TEC did not deliberate on the reasonableness of the rates quoted
by the L-1 bidder.

- The quoted rate was accepted despite being 26% higher than the
departmental estimate.

* No proper justification was provided for accepting the inflated rate.
SUGGESTION:
* Tender Committee must evaluate rate reasonableness of the item.

» It should also be compared with market trends, past rates and
estimated cost.

* Rule 149 of GFR and Organization’s Procurement Manual may be
referred.

» This includes negotiation with L-1 bidder whenever required.



Basic Incongruities & Suggestions Made

PRE-QUALIFICATION CRITERIA

ANOMALY:

Pre-qualification criteria (PQC) in certain cases with respect to

techno-commercially/qualifying parameters of the bidders related to
the delivery of the item at unit was arbitrarily defined.

SUGGESTION:
*PQC should be clearly articulated based on techno-commercial
parameters and should be relevant to the scope of work.

Must ensure that PQC is framed in strict accordance with the
provisions of the Procurement Manual.

eArbitrary or subjective criteria must be strictly avoided in the NITs
to uphold fairness and transparency in the procurement process.




Basic Incongruities & Suggestions Made

Extension of time for submission of Performance security

ANOMALY:

It has been observed that:

‘Most bidders failed to submit the requisite Performance Security
within the stipulated time-frame.

‘The Performance Security is mostly submitted in the form of a Bank
Guarantee (BG). The timeline for submission was as defined in the
Procurement Manual had not been adhered to in many cases.

SUGGESTION:
*14-day period is found to be impractical

‘Proposed for 30 days of timeline for large contracts

*Also, suggested for suitable pro-rata penal interest for delayed
submission

It has created regulatory mechanism for timely compliance



Basic Incongruities & Suggestions Made
Financial Eligibility criteria

ANOMALY:

It has been observed that while calculating the required annual
average financial turnover, the criteria was diluted by dividing the
estimated cost by period of completion.
Incorrect Method:
(i) Estimated cost of Tender: Rs 100 Lakhs
(ii) Period of completion: 2 Years
(iii) Av. Annual Financial Turnover required:
30% of (100/2) i.e. 30% of 50 or Rs 15 Cr

SUGGESTION:

Correctly calculating required Annual Av. Financial turnover as
(i) Estimated cost of Tender: Rs 100 Lakhs

(ii) Period of completion: 2 Years

(iii)Av. Annual financial turnover required: 30% of 100 i.e. 30 Cr




Basic Incongruities & Suggestions Made
No Alternative-Work completion certificate

ANOMALY:

In one of the contracts, one bidder instead of submitting work
completion certificate had submitted the copies of raised invoices
and subsequent payment confirmation through mail from that
entity to justify the work executed/ completed as per the
specifications. TEC during evaluation had considered these
credentials as substitute to work completion certificate and
considered the bidder technically eligible.

SUGGESTION:

It has been suggested that not to consider these credentials as an
alternative to legitimate work completion certificate. Further, it
has advised that work completion certificate should invariably
contain the requisite details. Some clarifications can be obtained
in reference to the Works completion certificate, but it must be
available.




BASIC INCONGRUITIES & SUGGESTIONS MADE

Work Completion Certificate is single most important document to
decide the eligibility. It should contain

1. Name of Work:

2.Name of the contractor:

3.Date of award of work:

4.Date of Commencement of Work:

5.0riginal Date of Completion :

6. Actual Date of completion :

7.0riginal Value of Work :

8.Sanctioned Value of Work :

9.Payment made :

10.Amount as per Final Variation Statement, if final bill not yet paid:
11.Amount of Liquidated Damages imposed if any:
12.Whether work completed satisfactorily:
13.Name and Designation of the Issuing authority:



in
PUBLIC PROCUREMENT




IN CALLING STE & LTE

1)Selection of party for ST & for selection of parties for LTE
without proper justification and without proper
documentation such as scrutiny of technical and financial

eligibility. (Calling LT/ST even when OT can be easily
called)

2)Discretionary / Selective provisional registration of parties

for issuing LTE, while not considering the last supplier
who had successfully delivered.

3)Limited Tender Enquiry issued to parties having common

Directors / Partners as well as having known business
relations with each other.

4) Taking steps that lead to deliberate creation of emergency
situation to support STE/LTE.



IN SCOPE OF WORK & QUANTITIES

1) Quantities procured on early delivery/ emergency basis not
consumed as stated in the indent.

2) Missing the quantities of important items in the scope that
result in Interim Deviation Statement/Variation Statement
sometimes just at commencement stage, leading to proposals
for new items.

3)Quantity and Scope for Free issue items not stated clearly,
such as provision of electricity, storage space, old rails for
supporting excavation, etc.

4)Resources assumed during estimation not indicated in Terms
& Conditions of the contract. Later on additional payments
made to contractor on account of these.



IN SCOPE OF WORK & QUANTITIES

5) Splitting the indents to keep the value of tender within DOP
of certain levels.

6) Separate concurrent proposals with overlapping service
activities. E.g. awarding and commencing a contract for
maintenance of plant when already one contract is in place,
and that too at lower rates.

7)Scope of work mentioned not relevant with the Job required to
be executed in the Contract.



IN FIXING ELIGIBILITY CRITERIA

1) Mentioning specific requirement for routine kind of general jobs.

2)For item supply/ work execution contracts, not mentioning
requirement of minimum quantity of the material supplied/ work
executed. PQC should clearly mention the 80%, 50% or 40% of
material supplied or work executed through 1, 2 or 3 contracts
respectively.

3)Not mentioning the clear cut-off date for successful
operation/experience. It should be clearly mentioned that the similar
work should have been completed during last 7 years(say) ending
last date of the month preceding the month of NIT.

4) Not clearly and correctly specifying the documentation required for
acceptance / eligibility in consonance with Special Terms &
Conditions of NIT. E.g. work may be of large structural steel shed
and PQC may be mentioning about execution of work of RCC
buildings.



IN ELIGIBILITY CRITERIA

5) Similar Work not specifically defined Ileading to
subjectivity in Eligibility Criteria.
6)Similar work defined in such a way so as to favour selective
party and restrict competitive bidding. (E.g. ‘Construction of
10 spans of 45m PSC box bridge with well foundation of

Double-D type across river for Railway line with double
track.)

7)Definition of similar work in eligibility criteria based on
minor component of work especially in Composite Contract.
(E.g. PQC mentions about construction of a 30m span bridge
while the work involves only 1no 30m span bridge and 6nos
45m span bridges).




IN PRESCRIBING SPECIFICATION

1)Specifications are too restrictive or based on old/obsolete
models/technology. Later on change of specifications is
needed leading to contractual complications.

2)Specifications differ radically from what is mentioned in
estimates. Critical parameters are not clearly identified and
are not measureable.

3)While procuring goods, mentioning of brand name in
tenders or mentioning of special features of equipment of
a particular manufacturer.

4)New item specification made as per of budgetary offer of a
single firm. Neither proper rate analysis done nor
budgetary offer from 3 firms obtained.




IN PRESCRIBING SPECIFICATION

5) Contradiction in the quantifiable factors resulting in dispute for
settlement of quantities. E.g. measurement by number/volume at
one place and by lot at other place, or 2 different items for same
work with different rates.

6) Requirement of Manpower and their Skill requirement not defined in
the contract as per the requirement of job. Mode of evaluation of
skill of Manpower not mentioned in the tender document. E.g., not
mentioning the marks for qualification and experience.

7) While framing Terms & Conditions of Contract, appropriate clauses
not mentioned for deduction/recovery on account of substandard
work, delayed work, w.rt. less manpower/unskilled manpower
deployment.

8) Penalty clauses not included appropriately in line with the cost of

the work. E.g. minor fixed amount of LD in very large value contract
or large fixed amount of penalty in a small value work.




IN PRESCRIBING SPECIFICATION

9) There are unrealistic
specifications which can
create confusion and
misalighment between the
buyer’s expectations and
the supplier’s deliverables.

Leads to delays, increased cost and -
challenges in enforcing contractual UNREALISTIC
terms effectively.




IN ESTIMATION

1)Estimate not based on Last Accepted Rate(LAR) or Last
Purchase Price (LPP) duly considering price variation during
intervening period.

2)Estimation based on LPP of disputed contract which has not
materialized in terms of delivery, especially in case of goods
procurement contracts.

3)Engg. Estimate not prepared as per prevailing Guidelines
such as CPWD rates and AOR, etc.

4)In manpower contracts, estimate prepared based on
assumptions and not based on the historical data of actual
deployment, and payment on LS basis rather than manpower
basis and without detailed foolproof analysis and stringent
provisions.




IN ESTIMATION

5) Estimate based on previous order placed on Single
Tender awarded on Emergency basis.

6) Estimate prepared considering branded products but
keeping generalized specifications. E.g. rates of Godrej
furniture, Polycab cables, Siemens Electric panel, 53
grade OPC cement, High tensile Structural Steel, etc
but tender items are very generalized such as material
of any brand and lower specifications can be supplied.

7)Important items required for the tender not considered
during the estimate preparation. E.g. leaving out item of
pile foundation for a bridge/ workshop project whereas
it’'s essential as per design requirement.




IN TENDER EVALUATION

1. Non-uniformity in technical evaluation w.r.t. work experience of the
bidders and declaraing eligible bidders as ineligible. There should
not be different interpretations of credentials of different bidders.

2. Offers accepted by deviating from the tender terms and conditions.

3. Accepting offer of the party evaluated and declared technically
eligible without availability of the copy of the work order and without
proper scrutiny of documents.

4. Job Completion Certificate accepted without mention of actual
executed value of the work in_the certificate or associated
document. Contract award value considered as the executed value.

5. Work Orders / POs of ongoing contracts should not be considered
during evaluation without being specifically mentioned in NIT.




IN TENDER EVALUATION

6. Credentials of a Party are rejected in one tender, but same
credentials are accepted in another tender with same Eligibility
Criteria.

. Technical Evaluation done without mentioning all relevant data.

. Considering the credentials issued by private party without
following proper criteria. Credential from public listed company can
be considered only when it’s listed on NSE/BSE, and is incorporated
| reqistered at least 5 years prior to date of closing of tender and has
average annual turnover of atleast Rs500Cr in last 3 years.

9. In case of Budgetary Offer sought / Purchase Order issued to the
Supplier on behalf of OEM, present status of authorization from OEM
IS hot ensured.

10.Considering the credential of the parent company of a subsidiary,
who is the bidder.

o0 =~




IN TENDER EVALUATION

11. The contract is awarded to an
entity with which an individual
involved in the procurement
process, has a familial or
close business relationship.

CVC Circular 03/01/22:
Mandates disclosure of
conflicts.

TEC members are supposed to
ensure that they don’t have any
such relationship with the
bidders.

i



IN TENDER EVALUATION

12.The contract gets awarded to a
bidder and then payments are |
made to the vendor whose A
registered office address is only ~ |\ =
a mailbox, with non-existenceof | /<
its physical premises or
operational facilities.

13. _Two bidders/contractors
engage in a secret discussion
before submitting their bids,
resulting in identical offers.

BID RIGGING & COLLUSION



IN CONTRACT MANAGEMENT

1.

2.

Not ensuring timely signing of Contract Agreement and execution
of work and release of payment after Contract Agreement.

Not ensuring submission of Performance Security / Insurance
Policies by the contractor within stipulated period

3. Allowing subletting of job without written consent of the Employer

4.

in violation of the contract provisions.
Not maintaining the Field Book and Measurement Book properly
and not ensuring that record of quantities in Field Book is
matching that in Measurement Book and RA Bills.
Not maintaining proper record related to free issue of material
from department such as cement, steel, rails, equipment, etc.

. Not maintaining proper record related to Equipment, Vehicles and

Key Personnel deployed by the contractor.



IN CONTRACT MANAGEMENT

7.The contractor has supplied a
simple stool instead of an
“ergonomic executive seating
system”.

The material must be
passed meticulously as per the
specification.




> Rule 149 of GFR 2017
» For Goods and Services

»Mandatory for procuring entities to procure Goods and
Services available on GeM

» Direct Purchase (Upto Rs50,000/-)
> L1 based selection (above Rs50,000/- and upto Rs 10 Lakh)
> RA based selection(above Rs 10 Lakh)

»Incase of multiple L1 bidders, system driven L1 for goods
tenders and “Run L1 selection feature to be used for service
tenders”



SOME SPECIAL PROVISIONS OF
DOE’s

PROCUREMENT MANUAL

FOR GOODS
(ISSUED In 2024)




WITHDRAWL BY A BIDDER vrara76.23

> In single packet, if L-1 withdraws, then Retender

»In case of two packet tender, in case of withdrawal of offer by
a bidder within validity before Techno-commercial evaluation
is completed:

»Complete Techno-commercial evaluation (including of the
withdrawn bid/s)

»If a withdrawn bid qualifies - Open the financial offers.
»If a withdrawn bid is L1 - Retender




MAXIMUM LIQUIDATED DAMAGES rara9.6.10-1

»Upper Limit of LD reduced to 5% of the total value of
contract (from previous 10%)

» Provision for inordinate delay (> 25% of delivery
period) may be treated as

> breach of contract

» deficient performance to be held against the contractor in
future tenders



E-REVERSE AUCTION -:sra+.1:
» Upper starting price is the price of L1 bidder

» No eRA, when nos of Valid bidders < stipulated number (say 3)

» Procedure for elimination of bidders in e-Reverse Auction:
»The highest bidder(s) in the financial bid - disallowed first.
»> 6 valid bidders - 50% of the bidders allowed
>4 to 6 valid bidders - lowest 3 bidders allowed

» MSE / Class-l Local bidders having prices within preference margin - be
allowed over and above the short-list

» No Negotiation after eRA



COMPETENT AUTHORITY BEING HON’BLE MINISTER

PARA 7.1-3-E

» CA's approval is taken at several stages in procurement

» When CA is hon’ble Minister of the Central Government (or Board of
Directors in a CPSE), obtaining approvals at so many stages causes delays
and overburdens them

> In such cases, their approval may now be obtained only at the stage of
“Approval of Financial Evaluation and Award of contract.”

» At other stages, approval may be taken from the officer to whom such
powers are delegated by the hon’ble Minister (or Board of Directors).



NEGOTIATIONS IN PURCHASE PREFERENCE

[PARA 1.11.2]

* When negotiating with the non-MSE L1 bidder, the price band of
L1+15% to be calculated based on the original L1 price, and such

eligible MSE bidders shall be called to match the new negotiated L1
price

 Example

— L1 Non-MSE has price Rs 100 Lakh, L2 MSE has price Rs 114 Lakh
— Negotiation is held with L1, and L1 reduces price to Rs 95 Lakh

— Here, L2 will be given counteroffer for Rs 95 Lakh for 25% of the
ordered quantity.



CLARIFICATION DURING BID EVALUATION ([para 7.3.5]

» Purchaser may ask clarifications from the bidder/s in

writing, for shortfall documents within a specified
period.

» Clarification can be only for historical documents pre-
existing at the time of bid opening:
»Documents like PAN/ GST registration or a missing
completion/performance certificate for a submitted
supply order

» No new supply orders should be asked for to qualify
the bidder



ABNORMALLY LOW BID - (para 7.6.7]

» Concern of viability of performance.
» TEC to ask written clarifications/ price analyses.

> If Bidder fails to demonstrate viability of performance — reject
the bid.

» Not advisable to fix a %age below the estimated cost as an
abnormally low bid.

» Provision of Additional Performance Security (Addl PBG, etc)
not to kept in the case of ALB be kept in the tender document



GUIDELINES ON ARBITRATION (rara 9.9.5]

» Arbitration as method of dispute resolution should not be routinely or
automatically included in procurement tenders, especially in large

contracts

» Arbitration (if included in tenders) may be restricted to disputes with
value <Rs. 10 Cr

» Inclusion of Arbitration condition in a tender to cover dispute value>
Rs10 Cr to be based on

» Careful Application of Mind & Recording of Reasons
» With approval of the approving authorities as follows:

»Secretary Concerned or an officer (not below the level of JS) for
Government Ministries/ Departments, attached/ subordinate offices

and Autonomous Bodies
»MD in respect of CPSEs/ PSBs/ Financial Institutions etc.



MSE AND MII ORDERS

Parameter MSE Mil

Item shouldn’t be reserved |ltem shouldn’t be restricted
MSE Vendors. for procurement from Class |
Applicability (L-1 should be non-MSE) local suppliers only.

(L-1 should be non Class 1)

Purchase Preference margin 15% 20%
Quantum of Order 25% 50%
(minimum)

Distribution among all
eligible vendors within the Yes No
margin of PP

Requirement of matching L-1

price Yes Yes




APPLICATION OF MAKE IN INDIA(MII) ORDER 2017

» SCENARIO

> DECISION

» L1 - Class-I Local Supplier

» Award the contact to L1.

» L1 - Class-Il Local Supplier/Non —
Local Supplier

» Within the price margine of 20%,
there may be 1 or more Class-|
Local Supplier/s

» 50% contract award to L1.

» For balance 50% - ask the Class-I Local Supplier(s)
within 20% margin, one by one, in ascending
order of prices, to match the L1 price.

» If any one agrees then 50% contract awarded on
him, preference to one whose initial quoted rate
is lower.

» If none of them agrees — 100% contract award to
L1.

If Class-1 Local supplier agree(s) for less than 50% quantity, say for 25% quantity, then

contract award to L1 will be for 75% of tender quantity.
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STARTUPS : EXEMPTIONS & RELAXATIONS

» Startups recognized by DPIIT
» Exempted from furnishing EMD

» The condition of prior turn over and prior experience may be relaxed for
Startups subject to meeting of quality and technical specifications and
making suitable provisions in the bidding document

» For procurement of items related to public safety, health, critical
security operations and equipment, etc. , the procuring entities may not
relax the criteria of prior experience/turnover for the Startups.

» No other preferences like ‘Purchase Preference’ is available for Startups
in Public Procurement.
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